PHILIP D. MURPRHY DEPARTMENT OF HUMAN SERVICES SARAH ADELMAN

Governor DIVISION OF FAMILY DEVELOPMENT Acting Commissioner
PO BOX 716
SHEILA Y. OLIVER TRENTON, NJ 08625-0716 NATASHA JOHNSON
Lt Goverpor Asslstant Commissioner

The following Decision is distributed for your information. This Decision has been made in consideration of the specific
facts of this case. This Decision is not to be interpreted as establishing any new mandatory policy or procedure otherwise
officially promulgated.

STATE OF NEW JERSEY
DEPARTMENT OF HUMAN SERVICES

FINAL DECISION
OAL DKT. NO. HPW 02347-21 M.N.

AGENCY DKT. NO. C202430007 (ESSEX COUNTY DIVISION OF WELFARE)

Petitioner challenges the correctness of Respondent Agency’s reduction of his Supplemental Nutrition
Assistance Program (“SNAP”) benefits, The Agency notified Petitioner that his SNAP benefits were
being reduced, due to an increase of Petitioner's household unearned income. Because Petitioner
appealed, the matter was transmitted to the Office of Administrative Law for a hearing. An initial hearing
date was scheduled for April 5, 2021, but was adjourned. The hearing was rescheduled for May 25,
2021, but was adjourned again, at the request of Petitioner. On the peremptory date of July 15, 2021,
the Honorable Ernest M. Bongiovanni, Administrative Law Judge ("ALJ"), held a plenary hearing on all
the issues presented, took testimony, and admitted documents.

On July 19, 2021, the ALJ issued an Initial Decision, reversing the Agency's determination. Here, the
record reflects that on February 3, 2021, the Agency notified Petitioner that, effective March 1, 2021,
his monthly SNAP benefits would be reduced from $430 to $294, due to an increase in the household's
total unearned income. See Initial Decision at 2; see also Exhibit P-1. Specifically, the Agency became
aware that Petitioner's spouse’s Supplemental Security Income (“SSI”) monthly benefit had seemingly
increased from $608 to $825, which thus increased the household’s total monthly unearned income
to $1,433. See Initial Decision at 2; see also Exhibits P-2, R-6 at 1, R-6, and N.J.A.C. 10:87-5.5(a)
(2). Thereafter, on March 4, 2021, the Agency requested that Petitioner provide, no later than 10 days
from the date of the notice, a copy of his most recent SS! award letter, and copies of any receipts relating
to diabetic supplies that he purchased. See Initial Decision at 2; see also Exhibit P-7. On or around
April 1, 2021, the Agency reevaluated Petitioner's household’s unearned income and determined that
his spouse’s monthly SSI benefit was, in fact, $608, rather than $825, and that Petitioner's total monthly
household unearned income fotaled $1,216, rather than $1,433. See Initial Decision at 3; see also
Exhibits R-3, R-5 at 2. Accordingly, Petitioner's monthly SNAP benefit was restored to $430, the
maximum amount a two-person SNAP household may receive, and the amount Petitioner had been
receiving since February 1, 2021. See Initial Decision at 3, 4; see also United States Depariment
of Agriculture Memorandum, dated March 12, 2021: [SNAP] Extension of Temporary Increase in
Maximum Allotment due to COVID-18.
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With regard to the Agency’s February 3, 2021, notice to reduce Petitioner's SNAP benefits, the
ALJ found that the Agency had “erroneously” calculated Petitioner's monthly SNAP benefit amount,
determining that Petitioner's household unearned income totaled $1,433, when it actually totaled
$1,216. See Initial Decision at 3, 5: see also Exhibits R-4, R-6. The ALJ further found that the Agency
did not contest that the SNAP benefit calculations that had accompanied the February 3, 2021, notice
to reduce Petitioner's SNAP benefits, were based on erroneous amounts. Id.; see also Exhibits P-1,
P-2. Therefore, since there was no change in the amount of Petitioner's SNAP benefits subsequent to
the February 3, 2021, notice, the ALJ concluded that the February 3, 2021, notice to reduce Petitioner's
SNAP benefits is reversed. Id. at5-6. | agree.

Finally, with respect to the Agency's March 4, 2021, request for documents, the Agency testified that
Petitioner &till had not provided all of the requested information. See Initial Decision at 3; see also Exhibit
P-4. Petitioner testified that he did provide all of the items requested by the Agency, but after the 10-
day period provided by the Agency. See Initial Decision at 3. The ALJ made no findings as to whether
Petitioner had fully complied with the Agency’s March 4, 2021, request for documents. 1d. However, the
ALJ did conclude that since no reduction or other adverse action has been taken as a result of the March
4, 2021, request for information, the issue of Petitioner's compliance or non-compliance, which might
justify action by the Agency, is not ripe for review at this time. See Initial Decision at 5. l also agree.

Exceptions to the Initial Decision were filed by the Agency on July 26, 2021. While | agree with the
reversal of the Agency's February 3, 2021, notice to Petitioner to reduce his SNAP benefits, | will
note that the Agency’s calculations in its February 3, 2021, notice, were not based upon *erroneous”
information, as stated by the ALJ. Rather, Agency records, dated March 17, 2021, clearly indicate that
Petitioner's spouse received $825 per month in SSI benefits, albeit later determined to be incorrect,
while Petitioner received $608 per month in SSI benefits, for a total of $1,433 ($825 + $608). See
Agency Exceptions, dated July 26, 2021; see also Exhibit R-5 at 1.

As Assistant Commissioner, Division of Family Development, Department of Human Services, | have
considered the ALJ's Initial Decision and following an independent review of the record, 1 concur with
the ALJ's decision and hereby adopt the Findings of Fact and Conclusion of Law in this matter.

By way of comment, | have reviewed the Agency’s Exceptions, and except to the extent in which 1 have addressed them
above, 1 find that the arguments made therein do not alter my decision in this matter.

By way of further comment,only one adjournment may be granted in SNAP fair hearings, which shal!
not exceed 30 days. See N.J.A.C. 10:87-8.6(a)(4)(i) and N.J.A.C. 1:10-9.1(b). It should be noted that
the adjournment in this case extended well beyond the permissible maximum of 30 days.

Also by way of comment, Petitioner is advised that he must fully and timely comply with all Agency
requests for information.

Accordingly, the Initial Decision in this matter is hereby ADOPTED, and the Agency's determination is
REVERSED. ‘ :
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Officially approved final version.

Natasha Johnson
Assistant Commissioner
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